Regulatory path dependence and compliance choices in European short-term rental apartments governance

The centuries-old structure of European legislation, shaped by layers of precedent and institutional tradition, offers no unified regulatory blueprint for governing Short-Term Rental Accommodation (STRA). In its place, national, regional, and municipal authorities have assembled a fragmented array of legal instruments, each addressing discrete aspects of STRA governance. This regulatory heterogeneity has been intensified by the rise of corporate actors in the sharing economy, shifting STRA from a local nuisance issue into the domain of broader socio-economic policymaking. Major European cities – including Milan, Amsterdam, Vienna, Madrid, Paris, Barcelona, and Lisbon – have integrated STRA rules into wider collaborative economy strategies. Yet persistent ideological and institutional divergences have produced uneven regulatory regimes, contributing both to inter-city fragmentation and to tensions between municipal and regional levels of governance.

This paper contributes to the growing debate on STRA regulation by examining which legal constructs and cognitive biases influence regulatory adoption in the EU, and how these shape STRA’s regulatory trajectory. We approach this question through a dual-method legal analysis. First, we conduct a comparative study of existing STRA regulations, judicial decisions, and pending European legislation across a sample of legal systems: Italian, German, Spanish, Polish, and EU law. Second, we design and implement an experimental survey to investigate how legal experts conceptualize STRA as a social and legal phenomenon, and how their cognitive frameworks affect judgments on STRA regulation within Europe.

Our comparative analysis reveals a reliance on legal domains and principles traditionally used to govern residential property. Despite STRA’s novel externalities and actor dynamics, legal systems continue to frame these issues through schemas as real estate registration systems, tax and long-term tenancy regulation. The identity of the asset – residential property – acts as an anchor, preserving legacy legal paradigms even as social and economic realities evolve. Additionally, cross-jurisdictional patterns in regulatory adoption suggest the prevailing influence of the EU’s legal hierarchy, particularly through the lens of competition law, which increasingly shapes the rationale and design of STRA policies.

Insights from the experimental survey introduce an implicit “legal formant” dimension to this picture. Operating on the premise that today’s legal scholars scaffold the cognitive architectures of tomorrow’s legal professionals, the survey captures a potential channel of normative transmission in EU law. Building on Regulation (EU) 2024/1028, it probes legal experts’ perceptions of the EU’s regulatory role—particularly regarding competition and the emergence of a common rental market. Questions center on regulatory harmonization, cross-border implications, and the tension between EU-level coordination and national autonomy.
The findings point to a systematic risk aversion among legal scholars, shaped by cognitive biases such as loss aversion, framing effects, and legal endowment effects. These tendencies lead experts to prefer incremental adjustments to existing frameworks over more radical innovation. Behavioral conservatism, coupled with institutional embeddedness, inhibits the development of adaptive governance models for STRA.
The survey further explores whether perceived enforcement likelihood influences regulatory preferences. When presented with scenarios involving different levels of enforcement probability, experts overwhelmingly favored full compliance – despite higher associated costs – over more cost-efficient but riskier strategies. Using the Regulatory Strategic Decision Framework (Q25–Q31), we introduced trade-offs between compliance costs and penalty risks under EU Regulation (2024/1028). Even in scenarios where partial compliance or non-compliance could yield higher payoffs, respondents chose full compliance (€150,000 annual cost, no penalties) rather than risk sanctions (€75,000 savings but fines of €100,000–€600,000 per Member State, or 1–6% of platform revenue). This pattern reveals a risk-averse utility function: legal experts prioritize certainty and penalty avoidance over probabilistic gains, with preferences remaining stable across different revenue scenarios.
We conclude that the slow adoption of innovative STRA regulation in the EU is rooted in deeply entrenched legal constructs – property, tenancy, competition, and efficiency – that shape the dominant legal paradigm and constrain the uptake of new rules. Legal experts exhibit a cautious regulatory stance, combining institutional conservatism with behavioral bias. Their reliance on familiar legal categories and established national frameworks reflects both loss aversion and legal endowment effects, resulting in a strong preference for traditional tools drawn from long-term tenancy or tourism law, even when these are ill-suited to STRA’s unique dynamics.

