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1. Reasons Matter

The central concern of liberal political theory is to make the acts of authority responsive to the preferences of the citizens, while the reasons for these acts are considered private and not subject to any public criticism. Yet reasons are not altogether irrelevant, esp. in some areas of government. The principle of accountability is nearly universal and even though its content and rationale vary greatly across countries or branches of government, the requirement for giving reasons is at its irreducible core. Thus, administration worldwide is generally required to motivate its actions, governments must explain and justify their actions and although legislatures are freer, they are also increasingly required to accompany their bills with explanatory memoranda, impact assessments, etc.
 There is no need to further elaborate the obvious – in all constitutional systems, and on all accounts of political authority - justification matters.  

Apparently, any fairly intelligent decision-maker can produce some reasons to rationalise just about any decision which pleases him or her and because of this statements of reasons are usually ignored by political scientists, because they believe they have good reasons to treat them as ‘cheap talk.’
 Indeed, it is fairly easy to give to any policy proposal the appearance that it promotes the common good. Politicians do not need to be extraordinary skilful to hide their self-serving interests behind acceptable reasons. Sophisticated agents, especially a regulator may give reasons according to a strategy which stacks the deck in favour of certain pre-meditated decision. Interestingly, this is so not only according to economic theory and common sense, but also to the scholarship on moral psychology over the last decade or so. The latter has amply demonstrated that human reasoning does not proceed from premises to conclusions but rather jumps intuitively to the conclusions and finds reasons to justify that subsequently.
 Yet even if ‘words cannot beat power’ and agents act instrumentally rather than communicatively, in my view we would be wrong to ignore the more subtle effects of public discourse. Jon Elster’s discussion of this is worth to be quoted in full: 

Once a speaker has adopted an impartial argument because it corresponds to his interest or prejudice, he will be seen as opportunistic if he deviates from it when it ceases to serve his needs. For these reasons, one cannot dismiss impartial arguments as ex post rationalizations with no independent efficacy. Also, this reductionist attitude is ultimately incoherent: if all appeals to public interest were hypocritical and were known to be so, they could not persuade anyone and nobody would bother to make them.

In this paper I will elaborate upon what he called ‘consistency constraint’ and will show how reasons are not trivial, and how, if taken seriously, statements of reasons constrain agents and in the long run can prevent them from taking arbitrary positions. At the very least, reason-giving exposes the agent to criticism to which he would be otherwise unreachable.

In the public domain we use reasons to justify the actions we are responsible for, or when others are responsible, to persuade them to act our way. Apparently not any reason is a good means for these ends - we use only such reasons that (we think) will be effective, and effective are those that appear to be related to the common good or to shared beliefs. From this somewhat trivial observation we can derive the normative conclusion that the criteria for validity of acts of authority is the acceptability of their reasons (i.e. these would be claims that the others can accept).
 Or as Pettit puts it, legitimate authorities must be able “to give democratically persuasive reasons for their decisions.”
 A valid reason would be one that is accepted as a truth or as a value by that society,
 otherwise for the society it is not a reason at all. This is a demanding condition, because it places on the authorities the burden to take not only the right decisions but to take them for the right reasons (where both decisions and their premises are substantively contestable).
 
Now I shall offer a sketch for a model showing how statements of reasons constrain future actions even where the public authority is vested in a single decision-maker. Even a single individual would act for certain reasons; if acting reasonably means to act for reasons,
 then a reasonable individual would be able to state reasons for taking a certain action.
 Thus far, this is a minor constraint on the individual’s actions; having reasons need not (though it may) imply conformity to an external normative standard. even a whim has its reasons – if I eat strawberries with champagne I can state that I do so because I like them this way (and not necessarily because I want to impress someone with my cultured palate or my riches). Only in some cases are reasons for actions based on empirical truths or moral imperatives – I eat fruits because they are good for my health, or I do not eat strawberries in November because I do not like to damage the environment by having them shipped from the Southern hemisphere. In all cases, however, reasonableness implies at least (1) the availability of reasons (which the agent can articulate if asked), and (2) some degree of coherence among them.
 I will strike you as unreasonable if I state that I took the first strawberry I was offered because “I like strawberries” yet I declined the second one because “I don’t like strawberries”. Certainly, I can still reasonably decline the second strawberry because “I am not a glutton”, but note how this is another reason which does not contradict the reason already stated (“I like strawberries”).
 

The same applies to public authorities: all things being equal, they cannot arbitrarily subsidise one strawberry farmer and not the other. Once a regulator has announced a policy to support strawberry producers, it binds itself to apply it according to its stated terms. In administrative law, this need is taken into account by the principles of legitimate expectations and of non-discrimination. What is less discussed is that authorities may find themselves constrained not only by the terms of the policy itself but also by the reasons for the adoption of the policy.
 Suppose that the regulator has stated that it would support strawberry farmers because it is committed to promoting public health. If later it becomes known that strawberries are actually bad for health, the authority may find itself bound to reverse the policy. This would not be the case if the reason stated were not public health but rural development – then the new evidence would have no bearings on the policy at all. To generalise, the justification makes the authoritative decisions path-dependent, and the path is laid not only by the earlier decisions, but also by the reasons they were premised on. Note that the initial decision may have been taken arbitrarily – for example, to please a constituency of strawberry farmers – and rationalised ex post, yet this rationalisation has unforeseen and often unforeseeable bearings on subsequent decisions. 
 
The general point is that agents are usually under some pressure for integrity, so when they make a statement it commits them to certain courses of action.
 Certainly, agents are aware of that, especially when making public statements, and will use them to justify the decision they prefer (and also to stack the deck in favour of the preferred action in the future). The problem is that in many cases the future and even the current state of the world is uncertain and agents often find themselves committed to support a course of action which deviates from their preferences.
 Walton and Krabbe discuss how a simple commitment to cook dinner tonight may turn out to include a commitment to go shopping for food in a very distant shop because all the local ones have closed.
  In rational choice terms, statements commit the player to a certain strategy, which the player rationally chooses with regard to a given (expected) state of the world. Agents are boundedly rational so they can devise strategies only for the (few) most probable state(s). If a less probable state of the world happens to be the case, then their chosen strategies fail to maximise their interest, but the agents’ concern for their integrity may prevent them from changing course. Knowing that, a rational agent will be more parsimonious in making statements which may commit him or her to surprising courses of action in the future.    

Certainly, this pressure for integrity is weak, and so is the power of the discourse. If we want any of the above to be more than a theoretical model, we need some institutions to amplify the incentives.  Various institutions for epistemic vigilance – formal and informal – exist, and they make the decision-making sensitive to the statements of the agents, and to their transgressions of the common rules of argumentation.
 The function of such institutions is to identify the commitments of the agents, to expose opportunistic reversals, any intentional ignoring of the defeating evidence, etc. Elsewhere I have discussed how the critical public performs such a function, but often this would need to be enhanced by specialised institutions. In my view, many of the established institutions and principles of public law can be interpreted as methods to enforce such a discipline of reason. Besides the duty to give reasons itself, judicial review, ministerial oversight, transparency and accountability rules, public inquiries, impact assessments, cost-benefit analysis, use of independent expert advice, etc., have a similar effect.
 Most of the institutions of contemporary democracy, whether by design or not, make decision-making more sensitive to arguments, and thus less arbitrary. 

If we are to have non-arbitrary decisions of public authorities, they have to satisfy at least this test for reasonableness: a decision of (or on behalf of) a group of people will be reasonable if and only if it validly ensues from democratically persuasive reasons, i.e. on the basis of the beliefs shared by its members. Elsewhere I show how the use of reasons by individual agents promotes collective rationality and the problems which collective rationality in turn creates. Suffice it to say here that the need to justify collective decisions with reasons, when taken seriously, makes them pivotal in the decision-making process and tends to enhance the power of public discourse.   One telling example how such innocuous statements can matter was provided in the course of a contested authorisation of a genetically modified potato for cultivation in Europe.
 There was vigorous controversy on all aspects of the issue, but eventually it boiled down to debate on two relevant premises – whether the potato may confer resistance to certain antibiotics to consumers through the food chain and whether these antibiotics are valuable for human medicine. According to the statement of the relevant risk assessor – the European Food Safety Authority, EFSA it was very unlikely that the cultivation of the potato may confer antibiotic resistance to humans and the antibiotics affected (kanamycin and neomycin) were not important for medicine anyway. Thus both premises were cumulatively satisfied and the potato was in train for authorisation. In the meantime however the World Health Organisation (WHO) published a report identifying these antibiotics as very important. Thus EFSA came under pressure to reverse its opinion. It actually did not; instead it tried to reshape the initial decisional framework stating that the premises should not be cumulatively but alternatively available. But this move took a big toll on its credibility, as it was severely criticised by the EU authorities and the public. In any event, this example illustrates how the stated reasons may constrain the author and how new evidence may become a factor evading from its control.  It should be also clear that the reason-giving requirement has two sides: first, statements of reasons are commitments with bearings on future acts, and second, the use of reasons makes the process sensitive to new arguments.  
To generalise beyond the particular example, let us consider a hypothetical. Assume that a given society is considering two policy proposals within a fairly short period (for the sake of simplicity, they take only binary values). The policies are denoted by the propositions p1 ”restrict smoking in public places” and p2 “subsidise tobacco farming”. Both policies have a bearing on public health: p1 improves it and p2 indirectly reduces it (by making tobacco cheaper).
 Certainly, p1 and p2 are not contradictory in the logical sense, yet they are substantively contradictory as they have the opposite effect on public health. Formally, we can represent this with the proposition p0 ”tobacco is a health hazard” such that p0(p1 and ¬p0(p2 (or rather p0(¬p2),
 i.e.:

p0 (tobacco is a health hazard) 
(
p1 (restrict smoking)

¬p1 (tobacco is a not health hazard)
(
p2 (subsidise tobacco farming)


or

p1 (tobacco is a health hazard) 
(
¬p2 (do not subsidise tobacco farming)

Thus, the proponents of policy p1 may point at p0 as a reason which justifies the adoption of p1, while the proponents of p2 will seek to undermine p0 or undercut the claim that p0 is relevant for p2.

Now, it may appear democratically legitimate for society to vote directly on the policies (p1 and p2) and adopt both policies even if they contradict each other. When they do so, the reason (p0) has no direct bearing on the vote. Philip Pettit and a constellation of authors have argued that in such cases societies have to vote on premises instead, otherwise they would undermine their own capacity to achieve their goals.
 So there should be a vote on p0 which is the common antecedent condition. This will make impossible the consequents p1 and p2 to be both adopted. Actually no society implements Pettit’s premisewise voting framework verbatim and legislatures worldwide would vote for proposals p1 and p2 directly.
  Yet even if a vote is taken only on the consequents, the result would be the same, provided that (1) the agents make their reasons for voting publicly known and (2) there is a critical public or some other institution to make it sufficiently costly for them to forswear the stated reasons too soon or too often. Further, the result will be similar regardless of any strategic misrepresentation of the reasons for the votes.

The importance of a critical public does not need further discussion. The first condition is easier to meet; indeed, there is nearly universal practice in all democratic polities to hold formal or informal debates in various forms before authoritative decisions are taken.
 It is in the course of this debate the decision-maker(s) will have to disclose the beliefs on which their support for p1 or p2 is premised. They will probably announce their belief in p0 if they are actively advocating the adoption of p1, or will be asked by opponents in the chamber or by the media. Having said that tobacco is a health hazard, i.e. that they believe that p0 is true and that p0(p1, they remain committed to support this position (regardless of whether they had made the statement hypocritically or not). Afterwards, when the adoption of p2 is publicly debated, it will be very difficult to argue that growing tobacco has no bearing on public health (or that public health is not important) i.e. that ¬p0 is the case and therefore the adoption of p2 is justified. If they do so, their subsequent statements will be inconsistent and they will lose integrity in the eyes of the public.
 In the course of public deliberation, a rational agent cannot identify p0 as his or her reason to vote for p1 and afterwards ignore this assertion (i.e. implying that p0) when voting for p2. Any agent who is subject to such integrity constraint will be unable to support (by vote or otherwise) both p1 and p2. Further, once a decision-making body has adopted p1, with an explanatory memorandum pointing at p0 as the justification for it, will be constrained to abstain from adopting p2, at least on the ground of ¬p0. 

One problem should have become apparent. It is one of incompleteness: the agent (and the whole body) can still adopt p2 for other reasons, say p0* ”tobacco farmers need social protection’.
 Indeed, there will be many premises justifying p1 and many premises justifying p2, and often at least some of the latter set would have been irrelevant for the adoption of p1. Still, the adoption of p1 on the grounds of p0 makes ¬p0 unavailable for the justification of p2, as the authority cannot insist that both p1  and ¬p0 are true.
 As the pools of credible justifications for authoritative actions are not infinite, and the authorities adopt policies daily, they daily reduce their prospects to use these pools opportunistically. If this is correct, rational decision-makers would prefer fuzzier justifications with fewer verifiable justifications. But this makes justifications less socially robust and more vulnerable to attack; in a system which is sensitive to arguments, this would empower the contestants to challenge and eventually reverse the policy. 

Another aspect of this problem is the possible context-dependency of the reasons: both the individual members and the decision-making body may attempt to distinguish the cases, i.e. to claim that p0 in the context of p1 is different or has a different weight from p0 in the context of p2. For example, a chemical plant may be considered ”hazardous” with regard to public health, but not as far as the environment is concerned; a certain restriction on personal liberty may be considered outrageous in the context of public safety but acceptable in the context of national security.
 To confound the problem, language is notoriously fuzzy and often allows politicians to gloss over their integrity lapses. So, public discourse would often fail to secure the integrity of the agents and the consistency of the adopted policies, even if the abstract argument here suggests otherwise. Yet, as Walton and Krabbe note, when confronted with critical questions, the agents will either have to refine their position or to explicitly retract earlier commitments; however, in both cases they would have modified their initial position under the pressure of the arguments of the others.
 Thus, the modest claim of this paper is to illustrate how the use of public statements of reasons promotes the integrity of personal acts and consistency in collective decision-making, and not that it is anywhere close to achieving them. It should be noted also that for all the recognised ambiguities, both the sets of relevant premises and the logical connections of these premises with the proposed policies are determined by the public discourse, and the critical public is the ultimate arbiter both of the relevance and the causality. In the given example, it is for anyone individually to judge whether reduced smoking will actually improve public health and it is only informed public opinion which holds that p0 ( p1 and ¬p0 ( ¬p2.
 In principle, the agents may have an infinite number of alternative reasons for p2, but the reason given must be accepted as a valid justification for the adoption of p2 by the critical public. A justification which is not convincing for anyone is tantamount to no justification. Similarly, an attempt to distinguish p0 in the context of p1 from p0 in the context of p2 is subjected to the same scrutiny as the switch from believing in p0 to believing in ¬p0. If the distinction is not convincing for the public, this will be no better for the reputation of the respective agent than forswearing past statements; clearly preposterous justification may even backfire. Thus, how rigorously the decision-maker reasons will depend on the capacity of the public to demand from its authorities rigorous reasoning. Institutions which enforce various methods for the discipline of reason enhance this capacity.

Now, the requirement for integrity does not mean that the agents must always stubbornly stick to their guns; it only means that they should not opportunistically do so. If the agent has any reason to change the stated position, this very reason would justify a retraction of the earlier commitment. Thus, the agents, and respectively the authorities, retain the scope for their own choice (choosing what they prefer or think is right) but it is not arbitrary because they are have to justify it. At any given moment, they are choosing between complying with a certain course of action, and distinguishing the issue and taking a new direction. In the latter case, the agent bears the burden of persuading the public and defending this justification against any contestations. As the power of the argumentation is modest, opportunistic behaviour is always possible; however, this is costly as the agents will have to provide new arguments and evidence and withstand the respective contestations.  Even more importantly, the new arguments and couterarguments may lead the agents in an unpredictable direction, and possibly against their interests in the future and to undesired outcomes in the longer run.  Thus, agents who are assigned authority are neither fully controlled nor are in full control of their actions, and public discourse develops like a tree which branches when new problems arise. The decision-makers at any point may choose to start a new branch which suits them more, but the new branch will again follow a certain structure, direction and other constraints.  

My general claim is that the role public discourse plays for public authorities may be made analogous to the role that legal doctrine plays in courts. It is widely accepted that jurisprudence and case law do constrain the courts, and judicial authority is legitimate when it is in conformity with the doctrine. Yet, the legal rules have an ‘open texture’,
 so the doctrine is an imperfect constraint giving the judges substantial flexibility when deciding specific cases. Note that it is the constraint which makes their authority justified, but the imperfection of the constraint allows a measure of flexibility. Certainly political authorities have more leeway to choose, yet they are, and should be, similarly constrained to make justified choices. Just as the courts tend to abide by their own earlier decisions, and as citizens are usually committed to their own earlier statements, the authorities are committed by their past statements of reasons, and their future decisions should be legitimate only to the extent that their justification fits into this commitment store. 

Several generalisations of the suggested model of reasoning​ in the public sphere are due. In the example given, the premise was a factual statement (“tobacco is a health hazard”), and the conclusions were policy proposals. But the relationship may be different and more complex (the conclusions on one issue may become the premises for another): the reasons which justify a policy may also be claims about values; instead of factual premises, a policy may be justified by the anticipated outcomes, etc. It is trivial to show that the argument holds also in the case of a means-ends relationship, where p0 is the desired goal and therefore a consequence of p1 and p2 rather than a condition for them (i.e. p1→p0 and p2→ ¬p0). Despite the reversed logical relationship between the propositions, p0 is still the reason which justifies the adoption of p1 and p2. Similarly, p1 and p2 may be the goals, while p0 is the action needed to achieve them. Whatever the type of content of the atomic propositions is, if there is any commonly perceived relationship between them, the compound proposition is subject to the described pressure for consistency.

I have already mentioned the two minimal conditions which determine how a serious constraint to the agents’ decisions public discourse will be and whether it will promote non-arbitrary decision-making. Publicity (or ‘transparency’ in the administrative law parlance) is the condition which makes the disclosure of reasons meaningful and it is additionally reinvigorated by the salience of the issue. Whenever the issue does not benefit from sufficient public attention there is little to make the agents state any reasons for their choices, and even less to prevent them from forswearing them whenever expedient. The constitutional place of the decision-making body is not directly related neither to the degree of publicity nor of salience. An administrative agency may occasionally occupy the spotlight and the decision adopted in this case may be better embodiment of public reason than an act of parliament obscured by lack of public interest. 

Transparency of decision-making is the bread and butter of administrative scholarship. However transparency alone is not sufficient condition to ensure that reasons would matter; the potential sanction by an informed and mindful viewer is what makes the difference. A rigorous public is necessary to effectively constrain the agents, rational utility-maximisers as they are, to act upon the stated reasons rather than pursue their initial (pre-discursive) preferences.
 The rigorous criticism is what rises the cost of forswearing previously disclosed beliefs. This condition is even more demanding than transparency and is met only to a certain extent even in the most developed democracies. Rigorous discourse needs sufficiently attentive public to ask for and to hear the reasons agents give for their choices, also to remember the reasons that were given previously and to be sufficiently informed to follow the respective causal relationships.
 That is why the publicity condition is poorly met in the EU, even though the Union is ranking high on transparency. Certainly, even if we could assume that citizens have sufficient willingness to engage in critical discourse on paneuropean issues, no citizen has all the time, education and memory which are needed to participate in a generalist discourse, save a very narrow and superficial one.
 For the public discourse to be sufficiently rigorous to tackle the complexity of modern governance specialised publics form, with regard to certain areas and with regard to certain kinds of governance. Thus, the density of the discourse inevitably will vary and there will be white spots on the map of public scrutiny. Wherever and whenever this happens, the agents will not be constrained to make their decisions upon public reasons; such decisions will be arbitrary and therefore illegitimate. To the second condition – to be costly for the agents to forswear their own past statements - I will turn in the final section.

Thus far I have focused mainly on the negative power of public discourse – how the agents are constrained by their own statements of reasons which prevent them from taking certain courses of action they would otherwise prefer. But statements of reason may also positively direct the agents towards decisions they would otherwise disfavour. Let us again consider a polity which is to decide on the adoption of policies p1 and p2 which are interrelated by a premise p0 relevant for both in the following way: p0(p1 and p0(p2. If in the course of the adoption of policy p1 agent A claimed that p0 obtains and therefore p1 should be adopted, agent B may show that p0(p2.  As A has already admitted that p0 obtains, A will be under pressure to support p2 (which A could have opposed otherwise). For example, if A is conservative, he or she may advocate austerity measures (p1), claiming that the budget deficit is unsustainable (p0). Having admitted that the deficit is unsustainable, A may be under pressure to agree with a social-democrat proposing tax hikes (p2). The opportunity to deny that the deficit is a problem is foreclosed by A’s own past statements on p0. This still does not mean that A will actually vote for p2 as other factors may be more important for this person than integrity; nevertheless, the earlier public statement that the budget is unsustainable (p0) will affect A’s future behaviour. B may build his or her own argument in favour of p2 on A’s admission; B may actually claim that there is a consensus that p0 is true. B will be under pressure to support policies logically entailed by p0. In Habermasian terms, A will be forced to agree to p2 by the forceless force of B’s argument that p0(p2. Conversely, B may bring overwhelming evidence that p0 does not obtain  and, given that p1 was adopted because of p0, A may have to concede that without p0, p1 can no longer be sustained.
 The latter option assures the conversability of policy decisions which is essential for deliberative democrats and republicans alike. That p1 was adopted on the grounds of p0 can usually be ascertained from the legislative history, and when p0 is a factual premise the evidence that ¬p0 is the case makes the repeal of p1 a pretty straightforward issue, which can be assigned to an unrepresentative oversight institution. This is how Pettit’s contestatory institutions would work.
 

In a similar vein, A may have given reason p0 for a prima facie plausible p1, yet p0 may be a smokescreen for A’s implausible actual reason p0’ to support p1. A’s opponent B may successfully show that p0 is not the case, or that it has little bearing on p1. While B may be unable to uncover the actual reason p0’, it may be sufficient to disclose the inadequacy of p0 to support p1; this would expose its adoption as arbitrary and put A under pressure to withdraw it.
 Note how this model makes contestations are the driving force of policy-making. Deliberative democrats and civic republicans both celebrate the principle audi altrem partem, but fail to provide an account of how to take into account the arguments voiced by the others. The answer, I believe, is that the other voices expose the hidden assumptions of the others and make them falsifiable in the public sphere.
Finally, I would suggest that even rejected (implicitly or explicitly) premises may matter for future strategies.
 A may promote policy p0 for reasons p1, p2 and p3, i.e. A may claim that (p1∧p2∧p3)(p0 and all p1, p2 and p3 obtain. B may contest that by denying the truth of the premises or the validity of the justificatory relationship. But B may also claim that there are other relevant premises which have been omitted from the deliberations, for example p4 which is also cumulative, but does not obtain and p5 which is negative and does obtain. In formal terms, the justificatory relationship in B’s view is (p1∧p2∧p3∧p4∧¬p5)(p0. Now, even if A is not persuaded by this, and is in position to unilaterally adopt p0, by doing this A either implicitly claims that p4 obtains and p5 does not, or rejects their relevance for p0. Thus A’s continuing support for p0 in the face of B’s claim is also meaningful with regard to p4 and p5; A may not be free in choosing a position on them later on. For example, A may be unable to assert that p4 is true in his or her arguments for another policy (if p4 relevance for p0 is apparent). This is a more serious constraint that it may appear. consider a member of parliament who is going to vote for a certain stimulus package (p0) which would help “farmers who deserve protection” (p1), “automakers at risk” (p2) and the “military which is in urgent need” (p3) as well. B may attack the bill, claiming that it is not good policy because it does nothing for “public employees deserving a pay rise” (p4) and that it will “increase inflation” (p5) which is already too high. If A says nothing but just keeps on course and votes for p0 as is, this will amount to implicitly rejecting that p4 obtains (or is relevant) so A will incur the wrath of public employees. Similarly, once B has brought forward p5, A will be made responsible for ignoring  inflation even without making any explicit statement on the issue. The general point that I am making is not that A will necessarily accommodate B’s claims – A may not – nor that A always has to accommodate, since he or she may have very good reasons to reject them. The point, however, is that once a consideration is placed in the public sphere, it already makes a difference. Even if the agent who wields power chooses to ignore it, this is already a meaningful act and commits A in a certain way. After B’s failed argument, A’s support for the stimulus package already has a different meaning. Thus, all statements in the public sphere matter in the sense that they are at least implicitly rejected.
 

Now the behaviour of real agents will be closer to the model when they are in long-term relationships and where they are more concerned with their own integrity. Also, when the context of social norms is dense, so that they are more specific about what counts as appropriate evidence, what is relevant for an issue (note that the context itself comprises the earlier statements and acts of the agents).
 The more socialised the agents are, the more their behaviour is guided by the rules, which means also the rules of inference and of rational argumentation. The social norms of appropriateness reinvigorate reasoning by raising the costs of opportunistic behaviour; by specifying what is appropriate they make it easier to identify transgressions so that the agents cannot continue to contest the proposals convincingly.  These conditions might be best met in the European Union, as evidenced by constructivist scholarship. Constructivists explain the cooperation observed in various EU institutions as ‘norm compliance’ which is correct, but in my view this is insufficient, as the norms themselves cannot specify who must concede and who may prevail. I think the role of the arguments in decision-making in the EU is central and the norms of appropriateness are only one of the enabling conditions to reach cooperative solutions in specific cases. 
So far I have shown how individual agents come under pressure to be consistent and conform to their own statements of reasons and how their behaviour is affected by the arguments of the others. The same pressures apply even more strongly to the institutions so the argument that discourse constrains should hold for all public authorities, including the regulatory agencies and scientific advisory boards. While persons can easily be hypocritical, this is more difficult for institutions. ‘Their’ acts are adopted by individual agents after elaborate procedures involving many other individuals; it is difficult for all of them to cooperate on the explicit position while they are actually motivated by other reasons which are kept in secret. Their capacity to be hypocritical is confounded further when they have to base their decisions on received wisdom from third parties (independent expertise, regulatory impact assessments, public consultations, etc) and when they are placed in the shadow of a reviewing court. None of this is to say that institutions always act for the public good, since certainly they can be self-serving or captured by special interests. However, unlike humans they cannot have hidden thoughts; their only positions are those made explicit in their acts, which are more accessible to public contestations, hence the pressure for integrity is greater.
 
Indeed, regulators usually have a very broad margin both to identify the set of premises relevant for the decision and to assess the available evidence on them. However, their power is constrained by their own reasoning in any individual decision or even in the press releases they issue, and if these are taken seriously they may circumscribe their authority more than any top-down instrument. So far, the administrative scholarship and practice struggles to contain their power by statutory instruments and align their interests to those of the ‘principal’, but in my view these efforts are bound to have limited effect.
 If the argument of this paper is correct, the agencies are also constrained by their own argumentative exchanges with peers (other agencies) or even with the subjects of their authority. Therefore, a better way to contain their discretion is by rigorous methodological requirements for justifying their choices, rather than by vain attempts to circumscribe their choice by detailed rules. By now it is generally acknowledged that the ‘soft law’ instruments may bind; what is interesting for the present argument is that these soft instruments contain not only rules but also an enormous amount of statements of reasons, which effectively constrain the agencies to act as they do. If the regulator is under the surveillance of an informed, attentive and specialised public, it is under substantial pressure to maintain its integrity. If it does not, it may lose credibility, be publicly censured, reformed or even entirely disbanded by the overseeing authority, its directors fired or denied bonuses or promotions, and its decisions may be contested by stakeholders or reversed by administrative or judicial review.

Note that hypocrisy or strategic misrepresentation of motives is much more difficult for an agency than for an individual actor (even though the extent of the difference is an empirical matter and beyond the scope of this article). While an individual is capable of making an overt statement that p and secretly believe that ¬p, the agencies function only through their explicit statements, they do not have the mental capacities to believe otherwise. The acts of the institutions once made are performative, and even if the person(s) who act on behalf of the agency gives hypocritical rationalisations of the decisions she self-servingly adopts, her real motives are irrelevant for they make no discursive difference. As Tulis observed, “arguments take on a life of their own they become the substance and action of politics itself.”
 He notes that by series of rhetorical translations “personal ambition is translated into partisan position; partisan position is translated into an institutional point of view; institutional points of view are translated into statements of public good…”
 The real motives behind their utterance does not matter (that much). 
One may think that a strategically acting agent will be circumspect in his statement of reasons so that he stacks the deck towards decisions that he would like. Certainly this often is the case, but it would be successful only in the short run and in fairly simple cases. As the complexity of issues and the length of the term which is of interest for the agent raise, the process becomes unpredictable and small errors in forecast can lead to huge discrepancies only a few steps afterwards. The possibility of a strategy is further confounded because at least some of the stated reasons are subject to independent assessments. In the example mentioned above, at the time EFSA announced that for a GMO to be authorised two negative premises must obtain cumulatively it could not possibly predict that WHO would intervene and authoritatively establish that one of the two does not obtain. Thus, even the shrewdest agent will soon lose the ability to exploit the discourse. it is more likely that her best strategy is to avoid making statements or make very ambiguous ones but as discussed above even silence can be meaningful. It very well may be that in most cases the best strategy for a rational actor would be to make true statements of reason.
  A special case of complexity arises when an actor has to state reasons acceptable both to her opponents and to her supporters: if she chooses to lie strategically to secure a certain bargain with opponents or stack the deck in support of desired decisions in a longer-term, she will often incur the wrath of supporters. If she acts strategically to reach to opponents, she may undermine her own credibility with constituents and partners. In this case however the efficacy of the discourse may be mitigated by leadership effect – often it is not the elected representatives who are responsive to the beliefs of their constituents, but the constituents adjust their beliefs according to the trusted leaders. 

A special case of complexity arises when an actor has to state reasons acceptable both to opponents and to supporters: if the actor chooses to lie strategically to stack the deck in support of the desired decisions in the longer run, the actor will often incur the wrath of supporters. For example, it would be extremely difficult for an environmentalist to concede that global warming is not a substantial threat in order to strategically facilitate his or her subsequent opposition to the construction of a nuclear power plant. There are many actual examples when agents’ (strategic or sincere) reaching out to opponents has undermined their own credibility with constituents and partners. Given all the above constraints, in many cases it very well may be that the best strategy for a rational actor would be to make true statements of reasons.  On the other hand, this effect may be mitigated by the effect of leadership –often, it is not the elected representatives who are responsive to the beliefs of their constituents, but it is the constituents who adjust their beliefs according to the trusted leaders.
 

It is important not to overstate the claims I make in this section. I have only offered a nascent model to show how past statements of reasons can constrain future behaviour of instrumentally acting agents, i.e. how words affect the strategies and therefore are non-cheap. I do claim to have shown that discourse in the public sphere determines (to an extent) the acts of authority. But this is not to say that discourse is the only relevant factor or even the most important one. Rational agents seek to maximise interests, and act strategically to achieve that aim. Yet the statements and arguments in the public sphere are facts that they have to take into account and they must constantly update their strategies during the ongoing deliberations in the public sphere; they use reasons to achieve their goals and have to react to the reasons used by the other players. This practice of using arguments and counterarguments to achieve certain goals I would call ‘argumentative rationality’. 

It is beyond the scope of the present paper to discuss the extent to which discourse can contain power and interests; this is an empirical matter and will vary greatly in different contexts. Similarly, I also do not claim that reasoning and argumentation assures that decisions will have a sound empirical basis or that they will be more rational, just or impartial. While reliance on reasons will probably improve the epistemic basis of the decisions, this will not always be so. The modest claim of this paper is that if the conditions are favourable, the public use of reasons can constrain the behaviour of rational agents; thus, it can prevent arbitrary actions or at least make them more difficult. 
2. When they are made to matter
In the previous section, I have argued that even if any position can be rationalised and made to appear plausible, once this is done in a public statement, its author remains committed to it with regard to his or her future positions. It was also suggested that such commitments will be effective when the cost of forsaking previously stated reasons is sufficiently high. Now, all this may appear both trivial (of course statements matter) and utopian (of course statements are easy to make and easy to ignore). Indeed, the power of the public discourse is usually well below what the model suggests. Yet in some cases it may be made to matter more: as with social norms, it is much more effective as a behavioural constraint when there are formal and informal institutions (including, for example, quality media) to enforce it.
 Reasons matter more when they are made to matter. 

Now consider the irony of the job of an advocate; on one hand, an advocate can find arguments in support of any conclusion which serves the interests of his client. On the other, both he and his client expect that these arguments will have some effect on the final decision. This is an apparent paradox – if rationalisation is so easy and unrestricted, if arguments are so cheap, why should we bother to make them and why should anyone bother to pay for them? Further, why would judges, who are fully aware of this, bother to listen to these arguments at all? Perhaps legal scholars should take the ‘realist’ stance of those political scientists who just ignore political speeches, written motifs, etc., and focus only on harder factors such as voting powers or agenda control. On the other hand, why do we still bother to have speeches in parliaments worldwide?
 The answer that I am suggesting is that on one hand credible rationalisations are not unlimited: one cannot justify any position – certain positions may be premised only on a certain number of arguments, and previous discourse may have made these arguments unavailable. On the other hand, argumentation, even as weak a factor as it usually is, still matters, especially diachronically. Turning again to the lawyer – it is his job to defend any position, yet every lawyer knows that some positions are more defendable than others and for some positions you can have better arguments than for others. It seems that precisely because rationalisation has limits that it matters. Because we know that some positions are defendable better than others, we can take argumentation seriously and allow ourselves to be persuaded by some of it (which withstand our own critique).
 

This makes clear that for the suggested model to work, it assumes the imperfect knowledgeability of the world. Statements of reasons constitute our web of knowledge: on one hand, they make explicit something which may not have been obvious (to all) before it. On the other, the web corresponds to something ‘out there.’ Even if knowledge is a social construct, it is not a case of ‘anything goes.’ The discourse matters precisely because of this uncertainty of knowledge. In the examples above, if the implication p0(p1 and the existence of p0 were certain and apparent to all, the interactions would work as per the model even if the agents were not making any statements at all.
 Communication in the public sphere is necessary because reality is never that certain. On the other hand, if the relationship between p0 and p1 is too uncertain, the statements with regard to it would be cheap indeed. The discourse would matter as suggested only if social knowledge is close to, but not completely certain.
The other assumption of the model was already mentioned several times: that it is costly for the agent to forswear his past statements of reasons. However it was not specified where these costs can come from. In line with the classical tenet of deliberative democracy the first type of costs to which I have appealed so far is incurred by publicity.
 Indeed, in many cases the consistency constraint may be enforced informally, by naming and shaming. Agents care for their reputation - among constituents
, peers, relevant epistemic communities, rivals, fellow party-members,
 personal relations and self-esteem. There is a huge literature on reputation and trust-building which identifies them as enabling conditions for cooperative behaviour or deliberation.
 

Notwithstanding this, the discourse will have profoundly greater effect on behaviour if it is enforced by specialised institutions for epistemic vigilance which are designated to identify the commitments, to expose their wilful neglect, to disclose ignored relevant evidence and to censure the violators. Certainly it is heroic to assume that the generalist public may be sufficiently rigorous except on very few issues, even if we take into account the role of the quality media and dedicated civil society institutions. The criticism in the public sphere is the way for self-enforcement of public discourse but it should not be overtaxed and accordingly contemporary democracies have developed other institutions to make reasons non-cheap. This role of specialised institutions has been recognised by empirical research on deliberation, for example Gehring observed that “Specialisation on deciding single cases in light of existing decision criteria facilitates arguing because criteria … provide standards against which decisions can be appraised.”
 Reasoning in public matters much more when the respective authority is statutory obliged to follow certain method for discipline of reason. Cost-benefit analysis is one such method which exposes the hidden assumptions of the decision-maker and makes them open to contestation by new evidence. The precautionary principle is another such method, at least in the EU, where the Commission has committed itself to follow certain reasoning procedures under the rigorous supervision of the courts.  Many of the established institutions and principles of public law can be interpreted as methods to enforce the discipline of reason. To begin with, there is an almost universal duty of public authorities to give reasons for their acts. More biting mechanisms are judicial review, independent inquiries, regulatory impact assessments, etc. Most of the existing institutions of contemporary polities, intently or not, make the decision-making more sensitive to reasons and thus less arbitrary. As in the case with the criticism of the general public, in the institutional case again it is the vigilance of the others which makes the statements of reasons matter; the agents will face the consistency constraint not because of their goodwill or internal structure but when they need to interact with the surrounding environment. The EU institutions are a good example, as they rarely possesses full legal authority on any issue. Thus, its more complex system of separation of powers compensates (partly) what cannot be achieved by the nascent EU public sphere. Note however that such system of dispersal of powers not only enforces the integrity constraint, but also provides “more substantive assurance that laws track the multifarious interests and values of those concerned … [the] dispersal of power [is] designed to achieve an appropriate mix of voices.”

Perhaps the most substantive enforcer of the integrity constraint is judicial review. Courts usually shy away from engagement with the substance of the issue and satisfy themselves with procedural control, where the administrative due process itself is expected to assure the correctness of the substantive reasoning of the decision-maker.  Yet this dogma is increasingly giving way and they engage more and more in substantive review of proportionality for example (or gross unreasonableness as in Wednesbury) thus taking up the role of enforcers of the discipline of reason.

This was the case in the Pfizer case where the General Court of the EU reviewed the reasoning of the EU institutions with regard to the method announced in a Communication of the European Commission. In particular, it assessed whether certain array of available evidence could justify the conclusion of the Council. Thus, it reviewed the quality of the epistemic base of the decision and the validity of the conclusions drawn from it. So far this remains a rather isolated example which has not been repeated, but it demonstrates the capacity of the courts to control the quality of reasoning and to enforce it as a form of constraint on the arbitrariness of power.
  I haste to distinguish the suggested view of courts as enforcers of public reason from the concept of adversarial legalism because the underling civic epistemology is different. Adversarial legalism presumes that court proceedings reveal the ultimate truth. On the suggested account the contestations (in or outside the courts) are instrumental for public reason but they should not be identified with it. I remain skeptical about the existence of an ultimate truth and in any event the European public, unlike the US citizens, is generally not committed to treat the outcome of the court proceedings as truth: the ‘right’ solution is expected from government or the regulator while the review is only a way to discipline them.
3. Conclusion

In this article I have suggested a formal model to illustrate how reasoning can affect behaviour. The claim that arguments matter appears trivial to many lawyers while many political scientists dismiss them as inconsequential.
 But to say that discourse matters without any further explanation is to accord it a somewhat mystical status; by showing a model how it works within the rationalist paradigm I seek to demystify it and detrivialise it. 
For the reader who still cannot help the intuition that reason-giving is cheap, and the gift of speech is given to politicians to hide their thoughts let me give one final example.
 Consider the now notorious objective of the Lisbon Strategy to make the EU “by 2010, the most competitive and the most dynamic knowledge-based economy in the world.” Even back in 2000 it was easy to dismiss this statement as wishful thinking, and today it seems to have been cheap more than ever. But this does not mean that it had no effect on the decision-making or the decisions adopted by EU institutions. Its impact has been profound: as the discourse changed from one of harmonization of private law before 2000 to competitiveness afterwards. Hence the consideration of transaction costs for businesses was put at the centre of any policy debates afterwards; for a proposal to be adopted today it must claim that it will save business X millions of euros. Thus the single statement, placed in a very conspicuous place and repeated by many VIPs, itself constituted a fundamental change of the policies. In turn it was restated times and again in the recitals of every other draft acts and in every single impact assessment. This prompted changes of relevant reasons for a variety of cases and actors. Perhaps some or even most of them may scoff the goal, yet if they want to succeed in furthering their own proposals, they have to recast them in its terms.
 In the same vein, the Occupy movement did not achieve any substantive change but in American political discourse, so if my argument that discourse matters is correct, there will be more profound changes to come.  Finally, if the argument of this paper is correct, perhaps Joe Weiler was unfair to ridicule the German Constitutional Court for barking without biting; when barking matters, biting may not be necessary.
In this paper I have left interests to one side and deliberately avoided discussion on whether arguments or interests have the upper hand in actual behaviour in order to study the power of public discourse itself. Certainly, in most cases this power is soft, but its modesty may be its virtue. If the constraints and pressures created by the statement of reasons were stronger, the discourse might have collapsed. Hard powers make those who have them less attentive to the others. No one would bother to try persuading the others, nor would anyone be willing to listen. If arguments had no power to make any difference, no one would engage in public discourse in the first place; but if they carried too much power, any single argument could bring the discourse to an abrupt end. 

Finally, I have argued that justification by reasons both legitimises and constrains authority and, in particular, they can make administration, even in conditions of unredeemable discretion, act non-arbitrarily. To provide an account for non-arbitrary authority is the minimal virtue of a democracy of reasons and my lesser goal. However, the non-arbitrariness of authoritative decisions is still not equal to the collective rationality of such decisions. Yet I have shown how the agents may be incentivised to pursue the public good if the political process is conceived as a justification game. A more ambitious goal which I address elsewhere is that by making reasons pivotal for the decisions, such justificatory practices drive decision-making in a collectively rational mode. This will show how public justifications can be conceived as a cognitive process for arriving at the right collective opinions (and decisions on the public good). 

Why is a democracy of reasons better legitimation practice than interest-group politics? If the argument of this paper is correct, the former is cognitively superior as the use of reasons to persuade the others harnesses the cognitive capacities of individual reasoners in the search for the public good. Actually, all contemporary democracies use reasons to justify the adopted acts of authority so they are all, to some extent, deliberative republics. However, constitutional systems and the established legitimation practices may encourage or discourage the agents to take reasons seriously. If we value the revisability of decisions with its emancipatory potential, and if we want to reap the cognitive benefits of a system which is sensitive to arguments and new information, we have to prefer the former to the latter and design the constitutional institutions in a way to incentivise citizens to facilitate and enhance justificatory discourses.
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� What it is for a proposition to be accepted as true by a society is elaborated by �ADDIN CSL_CITATION {"citationItems":[{"id":"ITEM-1","itemData":{"author":[{"dropping-particle":"","family":"List","given":"Christian","non-dropping-particle":"","parse-names":false,"suffix":""},{"dropping-particle":"","family":"Pettit","given":"Philip","non-dropping-particle":"","parse-names":false,"suffix":""}],"id":"ITEM-1","issued":{"date-parts":[["2011"]]},"publisher":"Oxford University Press","title":"Group Agency. The Possibility, Design and Status of Group Agents","title-short":"Group Agency","type":"book"},"uris":["http://www.mendeley.com/documents/?uuid=5a49c631-477b-4a4e-af65-8dc8fa4959a0"]}],"mendeley":{"formattedCitation":"Christian List and Philip Pettit, <i>Group Agency. The Possibility, Design and Status of Group Agents</i> (Oxford University Press 2011).","plainTextFormattedCitation":"Christian List and Philip Pettit, Group Agency. The Possibility, Design and Status of Group Agents (Oxford University Press 2011).","previouslyFormattedCitation":"Christian List and Philip Pettit, <i>Group Agency. The Possibility, Design and Status of Group Agents</i> (Oxford University Press 2011)."},"properties":{"noteIndex":7},"schema":"https://github.com/citation-style-language/schema/raw/master/csl-citation.json"}�Christian List and Philip Pettit, Group Agency. The Possibility, Design and Status of Group Agents (Oxford University Press 2011).�.  


� Note that this rules out the possibility for an ‘overlapping consensus.’


� As was already mentioned, this is one of the definitions of rationality, see for example Gardner and Macklem: “The master capacity that goes under the heading of rationality is the capacity to act for reasons.” �ADDIN CSL_CITATION {"citationItems":[{"id":"ITEM-1","itemData":{"author":[{"dropping-particle":"","family":"Gardner","given":"John","non-dropping-particle":"","parse-names":false,"suffix":""},{"dropping-particle":"","family":"Macklem","given":"Timothy","non-dropping-particle":"","parse-names":false,"suffix":""}],"chapter-number":"11","container-title":"Oxford Handbook of Jurisprudence and Philosophy of Law","id":"ITEM-1","issued":{"date-parts":[["2004"]]},"publisher":"OUP","title":"Reasons","type":"chapter"},"uris":["http://www.mendeley.com/documents/?uuid=5242c3cc-b40f-4867-91a1-253e1a43c831"]}],"mendeley":{"formattedCitation":"John Gardner and Timothy Macklem, ‘Reasons’, <i>Oxford Handbook of Jurisprudence and Philosophy of Law</i> (OUP 2004).","manualFormatting":"Gardner and Macklem, ‘Reasons’ (Ch. 1, n 116)","plainTextFormattedCitation":"John Gardner and Timothy Macklem, ‘Reasons’, Oxford Handbook of Jurisprudence and Philosophy of Law (OUP 2004).","previouslyFormattedCitation":"John Gardner and Timothy Macklem, ‘Reasons’, <i>Oxford Handbook of Jurisprudence and Philosophy of Law</i> (OUP 2004)."},"properties":{"noteIndex":9},"schema":"https://github.com/citation-style-language/schema/raw/master/csl-citation.json"}�Gardner and Macklem, ‘Reasons’ (Ch. 1, n 116)�, 462. Dietrich and List puzzle how natural and yet ignored this observation is: “The idea that a rational choice is a choice based on reasons and that a rational agent is someone who acts on the basis of reasons … is a very natural one, and yet reasons are largely absent from modern rational choice theory”, see �ADDIN CSL_CITATION {"citationItems":[{"id":"ITEM-1","itemData":{"DOI":"10.1111/j.1468-0068.2011.00840.x","ISSN":"00294624","abstract":"There is a surprising disconnect between formal rational choice theory and philo- sophical work on reasons. The one is silent on the role of reasons in rational choices, the other rarely engages with the formal models of decision problems used by social scientists. To bridge this gap, we propose a new, reason-based theory of rational choice. At its core is an account of preference formation, ac- cording to which an agent’s preferences are determined by his or her motivating reasons, together with a ‘weighing relation’between di¤erent combinations of reasons. By explaining how someone’s preferences may vary with changes in his or her motivating reasons, our theory illuminates the relationship between de- liberation about reasons and rational choices. Although primarily positive, the theory can also help us think about how those preferences and choices ought to respond to normative reasons.","author":[{"dropping-particle":"","family":"Dietrich","given":"Franz","non-dropping-particle":"","parse-names":false,"suffix":""},{"dropping-particle":"","family":"List","given":"Christian","non-dropping-particle":"","parse-names":false,"suffix":""}],"collection-title":"LSE","container-title":"Noûs","id":"ITEM-1","issue":"1","issued":{"date-parts":[["2013","3"]]},"note":"From Duplicate 2 ( A reason-based theory of rational choice - Dietrich, Franz; List, Christian )\n\nvery important for argumentative reationality and reasons (they have nothing on persuasion, dialogue or interaction, but one may step on their foundation to develop it!)\n\ni should refer to this article and the underlined litterature when when i introduce atomisation (atomisation is my deconstruction, to make the reasoning argument-sensitive)","page":"104-134","title":"A Reason-Based Theory of Rational Choice","type":"article-journal","volume":"47"},"uris":["http://www.mendeley.com/documents/?uuid=94c981d8-7442-44ca-a1e2-d3c3060959ab"]}],"mendeley":{"formattedCitation":"Franz Dietrich and Christian List, ‘A Reason-Based Theory of Rational Choice’ (2013) 47 Noûs 104.","manualFormatting":"Franz Dietrich and Christian List, ‘A reason-based theory of rational choice’ [2011] Noûs, Early View, 1–34","plainTextFormattedCitation":"Franz Dietrich and Christian List, ‘A Reason-Based Theory of Rational Choice’ (2013) 47 Noûs 104.","previouslyFormattedCitation":"Franz Dietrich and Christian List, ‘A Reason-Based Theory of Rational Choice’ (2011) 0 Noûs 1."},"properties":{"noteIndex":9},"schema":"https://github.com/citation-style-language/schema/raw/master/csl-citation.json"}�Franz Dietrich and Christian List, ‘A reason-based theory of rational choice’ [2011] Noûs, Early View, 1–34�. See also �ADDIN CSL_CITATION {"citationItems":[{"id":"ITEM-1","itemData":{"author":[{"dropping-particle":"","family":"Cohen","given":"Mathilde","non-dropping-particle":"","parse-names":false,"suffix":""}],"container-title":"Approaches to Legal Rationality: Logic, Epistemology and the Unity of Science","editor":[{"dropping-particle":"","family":"Gabbay","given":"Dov M.","non-dropping-particle":"","parse-names":false,"suffix":""},{"dropping-particle":"","family":"Canivez","given":"Patrice","non-dropping-particle":"","parse-names":false,"suffix":""},{"dropping-particle":"","family":"Rahman","given":"Shahid","non-dropping-particle":"","parse-names":false,"suffix":""},{"dropping-particle":"","family":"Thiercelin","given":"Alexandre","non-dropping-particle":"","parse-names":false,"suffix":""}],"id":"ITEM-1","issued":{"date-parts":[["2010"]]},"note":"conceptual analysis, no good but there are some useful quotes","publisher":"Springer","title":"Reasons for Reasons","type":"chapter"},"uris":["http://www.mendeley.com/documents/?uuid=99f938b2-6158-4ddc-b932-96a4fc1f535c"]}],"mendeley":{"formattedCitation":"Mathilde Cohen, ‘Reasons for Reasons’ in Dov M Gabbay and others (eds), <i>Approaches to Legal Rationality: Logic, Epistemology and the Unity of Science</i> (Springer 2010).","plainTextFormattedCitation":"Mathilde Cohen, ‘Reasons for Reasons’ in Dov M Gabbay and others (eds), Approaches to Legal Rationality: Logic, Epistemology and the Unity of Science (Springer 2010).","previouslyFormattedCitation":"Mathilde Cohen, ‘Reasons for Reasons’ in Dov M Gabbay and others (eds), <i>Approaches to Legal Rationality: Logic, Epistemology and the Unity of Science</i> (Springer 2010)."},"properties":{"noteIndex":9},"schema":"https://github.com/citation-style-language/schema/raw/master/csl-citation.json"}�Mathilde Cohen, ‘Reasons for Reasons’ in Dov M Gabbay and others (eds), Approaches to Legal Rationality: Logic, Epistemology and the Unity of Science (Springer 2010).�.  Dietrich and List are also puzzled by how natural and yet ignored this observation is: “The idea that a rational choice is a choice based on reasons and that a rational agent is someone who acts on the basis of reasons … is a very natural one, and yet reasons are largely absent from modern rational choice theory”, �ADDIN CSL_CITATION {"citationItems":[{"id":"ITEM-1","itemData":{"DOI":"10.1111/j.1468-0068.2011.00840.x","ISSN":"00294624","abstract":"There is a surprising disconnect between formal rational choice theory and philo- sophical work on reasons. The one is silent on the role of reasons in rational choices, the other rarely engages with the formal models of decision problems used by social scientists. To bridge this gap, we propose a new, reason-based theory of rational choice. At its core is an account of preference formation, ac- cording to which an agent’s preferences are determined by his or her motivating reasons, together with a ‘weighing relation’between di¤erent combinations of reasons. By explaining how someone’s preferences may vary with changes in his or her motivating reasons, our theory illuminates the relationship between de- liberation about reasons and rational choices. Although primarily positive, the theory can also help us think about how those preferences and choices ought to respond to normative reasons.","author":[{"dropping-particle":"","family":"Dietrich","given":"Franz","non-dropping-particle":"","parse-names":false,"suffix":""},{"dropping-particle":"","family":"List","given":"Christian","non-dropping-particle":"","parse-names":false,"suffix":""}],"collection-title":"LSE","container-title":"Noûs","id":"ITEM-1","issue":"1","issued":{"date-parts":[["2013","3"]]},"note":"From Duplicate 2 ( A reason-based theory of rational choice - Dietrich, Franz; List, Christian )\n\nvery important for argumentative reationality and reasons (they have nothing on persuasion, dialogue or interaction, but one may step on their foundation to develop it!)\n\ni should refer to this article and the underlined litterature when when i introduce atomisation (atomisation is my deconstruction, to make the reasoning argument-sensitive)","page":"104-134","title":"A Reason-Based Theory of Rational Choice","type":"article-journal","volume":"47"},"uris":["http://www.mendeley.com/documents/?uuid=94c981d8-7442-44ca-a1e2-d3c3060959ab"]}],"mendeley":{"formattedCitation":"Dietrich and List.","manualFormatting":"Franz Dietrich and Christian List, ‘A reason-based theory of rational choice’ [2011] Noûs, Early View, 1–34","plainTextFormattedCitation":"Dietrich and List.","previouslyFormattedCitation":"Dietrich and List."},"properties":{"noteIndex":9},"schema":"https://github.com/citation-style-language/schema/raw/master/csl-citation.json"}�Franz Dietrich and Christian List, ‘A reason-based theory of rational choice’ [2011] Noûs, Early View, 1–34�. 


� This does not contradict the psychological scholarship referred to above: whether the reasons are the cause of the action, or ex post rationalisation of a purely intuitive decision does not make a difference for this argument. In conformity with the earlier definitions (see p. � PAGEREF definingreasons \h ��49� above) reasons for an action are the beliefs on the premises one may consider relevant in deciding whether to take the action. 


� Coherence is not a normative but a practical requirement - a reason that is cancelled by another reason is no reason at all. So strictly speaking the second condition is an extension of the first.


� For the purposes of the present paper it is not necessary to develop full account of coherence here. It suffices to say that an agent with mutually exclusive reasons is unreasonable and the public authorities discussed here are required to remain reasonable. Also this should not be too strict –


no real person has a perfectly consistent set of beliefs. Still, the inconsistencies should not be immediately obvious, and when they become salient, reasonable agents would revise them to restore coherence.


� Elster observed that agents may get “locked into attitudes that had originally been adopted merely for tactical purposes.” He considers this negative but it needs not be so, it may be possible to design a system that exploits this effect. 


� One may consider the introduction of path-dependency as problematic, especially with regard to the normative ideal of non-arbitrariness. But this needs not be so – Chapman argues that some question frames make more sense than others, so the paths can be meaningful, see �ADDIN CSL_CITATION {"citationItems":[{"id":"ITEM-1","itemData":{"abstract":"This paper explores the advantages of a form of non-arbitrary path dependence within social choice called rational persuasion_ Persuasion is characterized as conversationally leading one's protagonist down a particular choice path to a particular result. The choice path is enticing, or rationally persuasive, because it \"makes sense\" in a way that alternative choice paths do not. It tends to group, or partition, alternative choices in a way that either allows us to think of the partitioned alternatives as instantiations of some concept or presents us with some issue that we recognize as important in the choice situation. Not all partitions of the alternatives do this equally well. Nor are they as easy to talk about under the shared concepts that will organize, and be persuasive in, conversation. In this respect rational persuasion is a partition dependent idea. However, the paper also shows that the partitions have to be presented in a certain order if social choices {and the individual preferences that give rise to them} are going to be sensitive to the issues at stake as well as sensible under them. So, in the final analysis, rational persuasion must not only be partition dependent, but path dependent as well. However, contrary to what Kenneth Arrow suggests in Social Choice and Individual Values, such path dependent social choice is not arbitrary. Indeed, because rational persuasion is a form of social interaction that is both sensible and sensitive to the issues that divide us, persuasion is an exhibition of our collective rationality. It is a mistake, under the idea of a social preference ordering {which precludes path dependent social choice}, to define it away as a possible approach to the social choice problem.","author":[{"dropping-particle":"","family":"Chapman","given":"Bruce","non-dropping-particle":"","parse-names":false,"suffix":""}],"container-title":"Queen's Law Journal","id":"ITEM-1","issue":"November","issued":{"date-parts":[["2009"]]},"page":"327-358","publisher-place":"Oxford","title":"Leading You Down the Choice Path: Rational Persuasion as Collective Rationality","type":"article-journal"},"uris":["http://www.mendeley.com/documents/?uuid=db7e6d07-8f25-498a-8899-3cbbab45c457"]}],"mendeley":{"formattedCitation":"Bruce Chapman, ‘Leading You Down the Choice Path: Rational Persuasion as Collective Rationality’ [2009] Queen’s Law Journal 327.","plainTextFormattedCitation":"Bruce Chapman, ‘Leading You Down the Choice Path: Rational Persuasion as Collective Rationality’ [2009] Queen’s Law Journal 327.","previouslyFormattedCitation":"Bruce Chapman, ‘Leading You Down the Choice Path: Rational Persuasion as Collective Rationality’ [2009] Queen’s Law Journal 327."},"properties":{"noteIndex":14},"schema":"https://github.com/citation-style-language/schema/raw/master/csl-citation.json"}�Bruce Chapman, ‘Leading You Down the Choice Path: Rational Persuasion as Collective Rationality’ [2009] Queen’s Law Journal 327.�.  


� Note the plural: a statement does not commit to one certain course of action, usually several would be equally possible; but some courses are excluded as incompatible with this commitment.


� Once again, this is not to say that they will always honour such commitments; but even when self-interest trumps commitment the commitment stays and its violation undermines the integrity of the agent, so there always is some pressure to conform.


� �ADDIN CSL_CITATION {"citationItems":[{"id":"ITEM-1","itemData":{"author":[{"dropping-particle":"","family":"Walton","given":"Douglas N.","non-dropping-particle":"","parse-names":false,"suffix":""},{"dropping-particle":"","family":"Krabbe","given":"Erik C. W.","non-dropping-particle":"","parse-names":false,"suffix":""}],"id":"ITEM-1","issued":{"date-parts":[["1995"]]},"publisher":"State University of New York Press","title":"Committment in Dialogue: Basic Concepts of Interpersonal Reasoning","title-short":"Committment in Dialogue","type":"book"},"uris":["http://www.mendeley.com/documents/?uuid=8dbf2a75-893f-41e6-a8b7-46a6c8c66162"]}],"mendeley":{"formattedCitation":"Douglas N Walton and Erik CW Krabbe, <i>Committment in Dialogue: Basic Concepts of Interpersonal Reasoning</i> (State University of New York Press 1995).","manualFormatting":"Walton and Krabbe, Committment in Dialogue (n 34)","plainTextFormattedCitation":"Douglas N Walton and Erik CW Krabbe, Committment in Dialogue: Basic Concepts of Interpersonal Reasoning (State University of New York Press 1995).","previouslyFormattedCitation":"Douglas N Walton and Erik CW Krabbe, <i>Committment in Dialogue: Basic Concepts of Interpersonal Reasoning</i> (State University of New York Press 1995)."},"properties":{"noteIndex":17},"schema":"https://github.com/citation-style-language/schema/raw/master/csl-citation.json"}�Walton and Krabbe, Committment in Dialogue (n 34)�, 43 and the following pages.


� As was discussed in the previous section, policies are justified with arguments, so they can be translated in terms of defeasible reasoning. To the extent that citizens themselves comply to the rules of logic they apply them to test the validity of the arguments made by the agents for or against certain policies.


� Philip Pettit offers such a model for discipline of reason through voting on the factual premises of the policy conclusions in �ADDIN CSL_CITATION {"citationItems":[{"id":"ITEM-1","itemData":{"ISSN":"00294624","abstract":"With appendix. The jury theorem and the discursive dilemma by Philip Pettit and Wlodek Rabinowicz There is one substantially revised version of the article published latter in \"Debating Deliberative Democracy\" (attached) and also in \"Deliberation and Decision\". The attached comments are from \"Deliberation and Decision\".","author":[{"dropping-particle":"","family":"Pettit","given":"Philip","non-dropping-particle":"","parse-names":false,"suffix":""}],"container-title":"Philosophical Issues (Supplement of Noûs)","id":"ITEM-1","issued":{"date-parts":[["2001"]]},"page":"268-299","title":"Deliberative Democracy and the Discursive Dilemma","type":"article-journal","volume":"35"},"uris":["http://www.mendeley.com/documents/?uuid=9c042c8b-96b6-47f5-90c2-8993015dfda4"]}],"mendeley":{"formattedCitation":"Philip Pettit, ‘Deliberative Democracy and the Discursive Dilemma’ (2001) 35 Philosophical Issues (Supplement of Noûs) 268.","manualFormatting":"Pettit, ‘Deliberative Democracy and the Discursive Dilemma’ (Ch. 1, n 99)","plainTextFormattedCitation":"Philip Pettit, ‘Deliberative Democracy and the Discursive Dilemma’ (2001) 35 Philosophical Issues (Supplement of Noûs) 268.","previouslyFormattedCitation":"Philip Pettit, ‘Deliberative Democracy and the Discursive Dilemma’ (2001) 35 Philosophical Issues (Supplement of Noûs) 268."},"properties":{"noteIndex":19},"schema":"https://github.com/citation-style-language/schema/raw/master/csl-citation.json"}�Pettit, ‘Deliberative Democracy and the Discursive Dilemma’�. The various “contestatory” institutions which Pettit proposes do this as well, see �ADDIN CSL_CITATION {"citationItems":[{"id":"ITEM-1","itemData":{"DOI":"10.1111/j.0952-1917.2004.00254.x","ISSN":"0952-1917","author":[{"dropping-particle":"","family":"Pettit","given":"Philip","non-dropping-particle":"","parse-names":false,"suffix":""}],"container-title":"Ratio Juris","id":"ITEM-1","issue":"1","issued":{"date-parts":[["2004","3"]]},"note":"\n        \n\n      ","page":"52-65","title":"Depoliticizing Democracy","title-short":"Depoliticizing Democracy","type":"article-journal","volume":"17"},"uris":["http://www.mendeley.com/documents/?uuid=c6b8fea1-796c-497b-887c-782ddd2fe7c3"]}],"mendeley":{"formattedCitation":"Pettit (n 6).","manualFormatting":"Pettit, ‘Depoliticizing Democracy’ (Ch. 1, n 94)","plainTextFormattedCitation":"Pettit (n 6).","previouslyFormattedCitation":"Pettit (n 6)."},"properties":{"noteIndex":19},"schema":"https://github.com/citation-style-language/schema/raw/master/csl-citation.json"}�Pettit, ‘Depoliticizing Democracy’ �.


� �ADDIN CSL_CITATION {"citationItems":[{"id":"ITEM-1","itemData":{"author":[{"dropping-particle":"","family":"Paskalev","given":"Vesco","non-dropping-particle":"","parse-names":false,"suffix":""}],"container-title":"European Journal of Risk Regulation","id":"ITEM-1","issue":"2","issued":{"date-parts":[["2012"]]},"page":"190-201","title":"Can Science Tame Politics: The Collapse of the New GMO Regime in the EU","title-short":"Can Science Tame Politics","type":"article-journal","volume":"3"},"uris":["http://www.mendeley.com/documents/?uuid=2ff95af3-3a70-40a5-b1b1-7061fdb8c15b"]}],"mendeley":{"formattedCitation":"Vesco Paskalev, ‘Can Science Tame Politics: The Collapse of the New GMO Regime in the EU’ (2012) 3 European Journal of Risk Regulation 190.","plainTextFormattedCitation":"Vesco Paskalev, ‘Can Science Tame Politics: The Collapse of the New GMO Regime in the EU’ (2012) 3 European Journal of Risk Regulation 190."},"properties":{"noteIndex":21},"schema":"https://github.com/citation-style-language/schema/raw/master/csl-citation.json"}�Vesco Paskalev, ‘Can Science Tame Politics: The Collapse of the New GMO Regime in the EU’ (2012) 3 European Journal of Risk Regulation 190.�


� Note that the two policies are not contradictory in the logical sense. However, their rationales are in conflict and apparently they would have the opposite effect on public health. If they were contradictory in logical sense, this would be so obvious that it might make any discourse redundant.


� Following the notation introduced in the previous section, ‘(’ means that p0 justifies the adoption of p1 or L2. This is more general relationship than the implication, as it relates not only premises to conclusion, but also means to ends, intentions to norms, values to actions, outcomes to (continuation of) policies, etc - any reason which is commonly perceived as justification of certain authoritative interferences.  See the generalisation below.  Here the implications should be read to mean that p0 warrants the adoption of p1 and not p2. 


� Strictly speaking the latter two implications are not logically equivalent, yet they can be used interchangeable in the justificatory discourses. Apparently all of these representations are incomplete, and there are many other reasons which are relevant for the justification of the policies, for example p3 ‘tobacco farmers in need’ but it is omitted for simplicity.


� They must collectivise reason in his terms, see �ADDIN CSL_CITATION {"citationItems":[{"id":"ITEM-1","itemData":{"ISSN":"00294624","abstract":"With appendix. The jury theorem and the discursive dilemma by Philip Pettit and Wlodek Rabinowicz There is one substantially revised version of the article published latter in \"Debating Deliberative Democracy\" (attached) and also in \"Deliberation and Decision\". The attached comments are from \"Deliberation and Decision\".","author":[{"dropping-particle":"","family":"Pettit","given":"Philip","non-dropping-particle":"","parse-names":false,"suffix":""}],"container-title":"Philosophical Issues (Supplement of Noûs)","id":"ITEM-1","issued":{"date-parts":[["2001"]]},"page":"268-299","title":"Deliberative Democracy and the Discursive Dilemma","type":"article-journal","volume":"35"},"uris":["http://www.mendeley.com/documents/?uuid=9c042c8b-96b6-47f5-90c2-8993015dfda4"]}],"mendeley":{"formattedCitation":"Pettit (n 19).","plainTextFormattedCitation":"Pettit (n 19).","previouslyFormattedCitation":"Pettit (n 19)."},"properties":{"noteIndex":25},"schema":"https://github.com/citation-style-language/schema/raw/master/csl-citation.json"}�Pettit (n 19).�.


� It is immaterial for my argument whether the decision is taken by a legislature by voting, or by a regulatory body following other procedures; as will be seen it is only important whether the decision-maker is required to take the reasons seriously.


� The reasons for the universal persistence of public debates varies greatly according to the place or the explanatory paradigm: to inform the public, to persuade opponents, to form common public opinion, to communicate the positions taken to the constituents, etc.


� Indeed, the voting record of the US senators is particularly salient issue, especially if they bid for the presidency. Some media implement condition (2) particularly rigorously by providing one-click access to the voting record of the senators whenever they are mentioned. 


� This is the case in my home country, Bulgaria, which restricts smoking and tobacco advertising and subsidises tobacco farming.


� Also this makes O’s statement that ¬p2 is the case more difficult to attack as well (at least by this G and on these grounds).


� Elsewhere I have argued that it is legitimate for the courts to solve such conflicts by balancing with regard to the values at stake, see �ADDIN CSL_CITATION { "citationItems" : [ { "id" : "ITEM-1", "itemData" : { "author" : [ { "family" : "Paskalev", "given" : "Vesco" } ], "id" : "ITEM-1", "issued" : { "date-parts" : [ [ "2012" ] ] }, "number" : "16", "publisher-place" : "Florence", "title" : "Taking Reasoning Seriously: The Role of Courts in Enforcing Argumentative Rationality", "type" : "article" }, "uris" : [ "http://www.mendeley.com/documents/?uuid=7b10aa71-a4bf-4b1a-a6bb-0e7a8ab88470" ] } ], "mendeley" : { "previouslyFormattedCitation" : "Vesco Paskalev, \u2018Taking Reasoning Seriously: The Role of Courts in Enforcing Argumentative Rationality\u2019, 2012" }, "properties" : { "noteIndex" : 0 }, "schema" : "https://github.com/citation-style-language/schema/raw/master/csl-citation.json" }�Vesco Paskalev, ‘Taking Reasoning Seriously: The Role of Courts in Enforcing Argumentative Rationality’, European University Institute Working Papers Series, LAW 2012/16�.


� �ADDIN CSL_CITATION {"citationItems":[{"id":"ITEM-1","itemData":{"author":[{"dropping-particle":"","family":"Walton","given":"Douglas N.","non-dropping-particle":"","parse-names":false,"suffix":""},{"dropping-particle":"","family":"Krabbe","given":"Erik C. W.","non-dropping-particle":"","parse-names":false,"suffix":""}],"id":"ITEM-1","issued":{"date-parts":[["1995"]]},"publisher":"State University of New York Press","title":"Committment in Dialogue: Basic Concepts of Interpersonal Reasoning","title-short":"Committment in Dialogue","type":"book"},"uris":["http://www.mendeley.com/documents/?uuid=8dbf2a75-893f-41e6-a8b7-46a6c8c66162"]}],"mendeley":{"formattedCitation":"Walton and Krabbe (n 17).","manualFormatting":"Walton and Krabbe, Committment in Dialogue (n 34)","plainTextFormattedCitation":"Walton and Krabbe (n 17).","previouslyFormattedCitation":"Walton and Krabbe (n 17)."},"properties":{"noteIndex":32},"schema":"https://github.com/citation-style-language/schema/raw/master/csl-citation.json"}�Walton and Krabbe, Committment in Dialogue (n 34)�, 35. 


� As was discussed in the previous section, the public is both repository and the judge of the relevant statements. 


� See HLA Hart, The Concept of Law, 2nd ed. (Clarendon Press, 1997).


� Note that although the suggested model relies on the discourses in the public sphere, the agents are not acting communicatively. The agents are instrumentally rational and follow their own best interest. However the integrity constraint affects their strategy to pursue their interest. In rational choice terms, the former becomes a second order interest which affects their strategy for maximisation of first order preferences. Thus my model is distinct from the Reason-based Theory of Rational Choice recently suggested by Dietrich and List, see note � NOTEREF _Ref335584149 \h � \* MERGEFORMAT �10� above. They show how communication may foster genuine change of agent’s motivating reasons and thus their preferences. While I fully support their claim, I seek to show how communication constrains agents who have not changed their preferences.


� In an ironic twist, it is as if the authority were placed at the centre of the Panopticon observed by a multitude of anonymous citizens.


� Note that the public discourse is a typical public good and all citizens have the incentive to free-ride. 


� This would be the case of pruning the argument tree which was discussed in the previous section.


� �ADDIN CSL_CITATION {"citationItems":[{"id":"ITEM-1","itemData":{"DOI":"10.1111/j.0952-1917.2004.00254.x","ISSN":"0952-1917","author":[{"dropping-particle":"","family":"Pettit","given":"Philip","non-dropping-particle":"","parse-names":false,"suffix":""}],"container-title":"Ratio Juris","id":"ITEM-1","issue":"1","issued":{"date-parts":[["2004","3"]]},"note":"\n        \n\n      ","page":"52-65","title":"Depoliticizing Democracy","title-short":"Depoliticizing Democracy","type":"article-journal","volume":"17"},"uris":["http://www.mendeley.com/documents/?uuid=c6b8fea1-796c-497b-887c-782ddd2fe7c3"]}],"mendeley":{"formattedCitation":"Pettit (n 6).","manualFormatting":"Pettit, ‘Depoliticizing Democracy’ (n 94)","plainTextFormattedCitation":"Pettit (n 6).","previouslyFormattedCitation":"Pettit (n 6)."},"properties":{"noteIndex":39},"schema":"https://github.com/citation-style-language/schema/raw/master/csl-citation.json"}�Pettit, ‘Depoliticizing Democracy’ (n 94)�.


� This is actually a model how critical theory uncovers latent patterns of exploitation.


� Walton and Krabbe note that even a question may commit the speaker to certain propositions which are presupposed in the question. Their example is questioning the government why it failed to contain the debilitating inflation – merely asking the question with such wording commits the speaker to the position that there is inflation, that it is undermining the economy, that the government’s policy had failed, etc. They further note that merely asking the question, commits the respondent to these propositions if he does not reject the implied propositions immediately.  See �ADDIN CSL_CITATION {"citationItems":[{"id":"ITEM-1","itemData":{"author":[{"dropping-particle":"","family":"Walton","given":"Douglas N.","non-dropping-particle":"","parse-names":false,"suffix":""},{"dropping-particle":"","family":"Krabbe","given":"Erik C. W.","non-dropping-particle":"","parse-names":false,"suffix":""}],"id":"ITEM-1","issued":{"date-parts":[["1995"]]},"publisher":"State University of New York Press","title":"Committment in Dialogue: Basic Concepts of Interpersonal Reasoning","title-short":"Committment in Dialogue","type":"book"},"uris":["http://www.mendeley.com/documents/?uuid=8dbf2a75-893f-41e6-a8b7-46a6c8c66162"]}],"mendeley":{"formattedCitation":"Walton and Krabbe (n 17).","manualFormatting":"Walton and Krabbe, Committment in Dialogue (n 34)","plainTextFormattedCitation":"Walton and Krabbe (n 17).","previouslyFormattedCitation":"Walton and Krabbe (n 17)."},"properties":{"noteIndex":41},"schema":"https://github.com/citation-style-language/schema/raw/master/csl-citation.json"}�Walton and Krabbe, Committment in Dialogue (n 34)�, 33.


� It should be obvious that all of these ways for the statements to matter are different from their acknowledged roles as tactics in distributive bargaining, as coordination devices, etc. which are discussed by �ADDIN CSL_CITATION {"citationItems":[{"id":"ITEM-1","itemData":{"author":[{"dropping-particle":"","family":"Schelling","given":"Thomas","non-dropping-particle":"","parse-names":false,"suffix":""}],"container-title":"The American Economic Review","id":"ITEM-1","issue":"3","issued":{"date-parts":[["1956"]]},"note":"Although Schelling’s famous essay is on distributive bargaining and I am interested throughout the thesis in issues with epistemic dimension there are many observations which are applicable here and will be pointed at for the sake of comparison.\n        \ni could refer to him in the demoi-cracy paper, when i said that national parliament may commit their governments to enhance their position. i just refed to bargaining theory or something...","page":"281-306","title":"An Essay on Bargaining","type":"article-journal","volume":"46"},"uris":["http://www.mendeley.com/documents/?uuid=ac64450c-b2c4-4568-9377-f7a667ea5c1c"]}],"mendeley":{"formattedCitation":"Thomas Schelling, ‘An Essay on Bargaining’ (1956) 46 The American Economic Review 281.","manualFormatting":"Schelling, ‘An Essay on Bargaining’ (n 82)","plainTextFormattedCitation":"Thomas Schelling, ‘An Essay on Bargaining’ (1956) 46 The American Economic Review 281.","previouslyFormattedCitation":"Thomas Schelling, ‘An Essay on Bargaining’ (1956) 46 The American Economic Review 281."},"properties":{"noteIndex":42},"schema":"https://github.com/citation-style-language/schema/raw/master/csl-citation.json"}�Schelling, ‘An Essay on Bargaining’ (n 82)�. 


� The other enabling factors are discussed further below, the role of vigilant public and civic virtue were already discussed.


� The discursive institutionalist literature provides actual example how the institutions maintain integrity and cannot help conforming to their statements. A good example for very consequential decision was the accession of the small and vulnerable Eastern European countries to NATO, which happened only because "Too great an inconsistency between the normative ideals which the West represented and its practices toward [these countries] would be damaging to the identity of the EU and NATO,” see �ADDIN CSL_CITATION {"citationItems":[{"id":"ITEM-1","itemData":{"abstract":"This article examines the parallel process of NATO and EU enlargement. The analysis is motivated by both an empirical and a theoretical concern. It asks why both organizations are enlarging, despite questions about the materially based interest in doing so. It then raises a related theoretical question about how organizations know their interests and how these interests are transformed. The relationship between three concepts - speech acts, contextual change, and institutional interests - is explored by following the behaviour of three actors: NATO, EU and the CEECs. The analysis demonstrates how, given the dramatic change of context with the end of the Cold War, the meaning of the Cold War 'promise' of the Helsinki final act was transformed into a threat. The article argues that the rationality of both enlargement decisions has to be situated in a context of a priori and changing meanings regarding the identity and norms of the 'West'.","author":[{"dropping-particle":"","family":"Fierke","given":"K. M","non-dropping-particle":"","parse-names":false,"suffix":""},{"dropping-particle":"","family":"Wiener","given":"Antje","non-dropping-particle":"","parse-names":false,"suffix":""}],"container-title":"Journal of European Public Policy","id":"ITEM-1","issue":"5","issued":{"date-parts":[["1999"]]},"page":"721 - 742","title":"Constructing institutional interests: EU and NATO enlargement","type":"article-journal","volume":"6"},"uris":["http://www.mendeley.com/documents/?uuid=aeaccbe3-d525-4fd0-89a2-46f807c81dc6"]}],"mendeley":{"formattedCitation":"KM Fierke and Antje Wiener, ‘Constructing Institutional Interests: EU and NATO Enlargement’ (1999) 6 Journal of European Public Policy 721.","plainTextFormattedCitation":"KM Fierke and Antje Wiener, ‘Constructing Institutional Interests: EU and NATO Enlargement’ (1999) 6 Journal of European Public Policy 721.","previouslyFormattedCitation":"KM Fierke and Antje Wiener, ‘Constructing Institutional Interests: EU and NATO Enlargement’ (1999) 6 Journal of European Public Policy 721."},"properties":{"noteIndex":44},"schema":"https://github.com/citation-style-language/schema/raw/master/csl-citation.json"}�KM Fierke and Antje Wiener, ‘Constructing Institutional Interests: EU and NATO Enlargement’ (1999) 6 Journal of European Public Policy 721.�, 731.  See also �ADDIN CSL_CITATION {"citationItems":[{"id":"ITEM-1","itemData":{"ISBN":"1350-1763","abstract":"The role of language has as yet been largely neglected in studies of European integration. This article provides the theoretical groundwork to remedy this gap through discourse analysis. Its main argument is that attempts to capture the EU's nature both in the political and the academic debate themselves take part in the construction of the Euro-polity. The article proceeds in three moves: an 'Austinian' move introducing the notion of a performative language, a 'Foucauldian' move clarifying the political implications of such a language, and a 'Derridarean' move discussing the possibilities of change and opening up space for alternative constructions of European governance. Each move is illustrated by examples from the history of European integration and European integration studies. The conclusion presents research questions emanating from such a discursive perspective and discusses some caveats.","author":[{"dropping-particle":"","family":"Diez","given":"Thomas","non-dropping-particle":"","parse-names":false,"suffix":""}],"container-title":"Journal of European Public Policy","id":"ITEM-1","issue":"4","issued":{"date-parts":[["1999"]]},"note":"In a whole issue of JEPP and in a book &#039;the Social construction of Europe, 2001, follow up of conference on Constructivism.","page":"598-613","title":"Speaking 'Europe': the politics of integration discourse","type":"article-journal","volume":"6"},"uris":["http://www.mendeley.com/documents/?uuid=71a434c7-2964-4d78-9809-388b5bf93095"]}],"mendeley":{"formattedCitation":"Thomas Diez, ‘Speaking “Europe”: The Politics of Integration Discourse’ (1999) 6 Journal of European Public Policy 598.","plainTextFormattedCitation":"Thomas Diez, ‘Speaking “Europe”: The Politics of Integration Discourse’ (1999) 6 Journal of European Public Policy 598.","previouslyFormattedCitation":"Thomas Diez, ‘Speaking “Europe”: The Politics of Integration Discourse’ (1999) 6 Journal of European Public Policy 598."},"properties":{"noteIndex":44},"schema":"https://github.com/citation-style-language/schema/raw/master/csl-citation.json"}�Thomas Diez, ‘Speaking “Europe”: The Politics of Integration Discourse’ (1999) 6 Journal of European Public Policy 598.� and �ADDIN CSL_CITATION {"citationItems":[{"id":"ITEM-1","itemData":{"author":[{"dropping-particle":"","family":"Schimmelfennig","given":"Frank","non-dropping-particle":"","parse-names":false,"suffix":""}],"container-title":"International Organization","id":"ITEM-1","issue":"1","issued":{"date-parts":[["2001"]]},"note":"this is perhaps the introduction of the concept of &#039;rhetorical action&#039;, that is why it is so seminal","page":"47-80","title":"The Community Trap: Liberal Norms, Rhetorical Action, and the Eastern Enlargement of the European Union","type":"article-journal","volume":"55"},"uris":["http://www.mendeley.com/documents/?uuid=4e5d4009-f252-4d66-94cc-c01d834be3d7"]}],"mendeley":{"formattedCitation":"Frank Schimmelfennig, ‘The Community Trap: Liberal Norms, Rhetorical Action, and the Eastern Enlargement of the European Union’ (2001) 55 International Organization 47.","manualFormatting":"Schimmelfennig, ‘The Community Trap’ (n 5)","plainTextFormattedCitation":"Frank Schimmelfennig, ‘The Community Trap: Liberal Norms, Rhetorical Action, and the Eastern Enlargement of the European Union’ (2001) 55 International Organization 47.","previouslyFormattedCitation":"Frank Schimmelfennig, ‘The Community Trap: Liberal Norms, Rhetorical Action, and the Eastern Enlargement of the European Union’ (2001) 55 International Organization 47."},"properties":{"noteIndex":44},"schema":"https://github.com/citation-style-language/schema/raw/master/csl-citation.json"}�Schimmelfennig, ‘The Community Trap’ (n 5)�. The � ADDIN EN.CITE <EndNote><Cite><Author>Fierke</Author><Year>1999</Year><RecNum>1148</RecNum><record><rec-number>1148</rec-number><foreign-keys><key app="EN" db-id="t9ws2e2dn2zerle9fr5xxe5ptaxwrd9a5xxd">1148</key></foreign-keys><ref-type name="Journal Article">17</ref-type><contributors><authors><author>Fierke, K. M.</author><author>Wiener,Antje</author></authors></contributors><titles><title>Constructing institutional interests: EU and NATO enlargement</title><secondary-title>Journal of European Public Policy</secondary-title></titles><periodical><full-title>Journal of European Public Policy</full-title></periodical><pages>721 - 742</pages><volume>6</volume><number>5</number><dates><year>1999</year></dates><isbn>1350-1763</isbn><urls><related-urls><url>http://www.informaworld.com/10.1080/135017699343342</url></related-urls></urls><research-notes><style face="normal" font="default" size="100%">speech acts, why promises matter, relationship of changing context and changing meaning&#xD;not much substance but some useful quotes and directions&#xD;</style><style face="normal" font="default" size="10">&quot;Too great an inconsistency between the normative ideals which the West represented and its&#xD;practices toward the CEECs would be damaging to the identity of the EU and NATO&quot;, p. 731</style></research-notes><access-date>May 04, 2009</access-date></record></Cite></EndNote>�accession of Bulgaria and Romania to the EU in 2007, when both countries were clearly yet unprepared, might have been another example how institutions are bound by their own discourse. 


� Because of the underdeterminacy of policies and the informational advantage of the agencies. 


� I have already discussed that even though agencies are not representative institutions, they are still embedded in the public sphere and subjected to similar pressures, even if indirectly, see p. � PAGEREF agenciesembedded \h ��100� above.   


� �ADDIN CSL_CITATION {"citationItems":[{"id":"ITEM-1","itemData":{"DOI":"10.1002/9780470690734.ch10","author":[{"dropping-particle":"","family":"Tulis","given":"Jeffrey K","non-dropping-particle":"","parse-names":false,"suffix":""}],"chapter-number":"10","container-title":"Debating Deliberative Democracy","editor":[{"dropping-particle":"","family":"Fishkin","given":"James S.","non-dropping-particle":"","parse-names":false,"suffix":""},{"dropping-particle":"","family":"Laslett","given":"Peter","non-dropping-particle":"","parse-names":false,"suffix":""}],"id":"ITEM-1","issued":{"date-parts":[["2008"]]},"note":"Earlier version attached, the chapter is photocopied and markuped, seek it in a folder","publisher":"Blackwell","publisher-place":"Oxford","title":"Deliberation Between Institutions","type":"chapter"},"uris":["http://www.mendeley.com/documents/?uuid=7bc825b9-b128-4266-b473-0bccbfa48840"]}],"mendeley":{"formattedCitation":"Jeffrey K Tulis, ‘Deliberation Between Institutions’ in James S Fishkin and Peter Laslett (eds), <i>Debating Deliberative Democracy</i> (Blackwell 2008).","plainTextFormattedCitation":"Jeffrey K Tulis, ‘Deliberation Between Institutions’ in James S Fishkin and Peter Laslett (eds), Debating Deliberative Democracy (Blackwell 2008).","previouslyFormattedCitation":"Jeffrey K Tulis, ‘Deliberation Between Institutions’ in James S Fishkin and Peter Laslett (eds), <i>Debating Deliberative Democracy</i> (Blackwell 2008)."},"properties":{"noteIndex":47},"schema":"https://github.com/citation-style-language/schema/raw/master/csl-citation.json"}�Jeffrey K Tulis, ‘Deliberation Between Institutions’ in James S Fishkin and Peter Laslett (eds), Debating Deliberative Democracy (Blackwell 2008).�, 206.
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� We may conceive ideologies as such strategies: a conservative ideology is likely to further the interests of the establishment more often than a socialist one, so a strategically acting bourgeois can follow the former while a labour leader the latter. But my intuition is still that both of them will be better off if they think with their own heads and make truthful statements.


� We may conceive the ideologies as such strategies – a conservative ideology is likely to further the interests of the establishment more often than a socialist one, so a strategically acting bourgeois can follow the former while a labour leader – the latter. But my intuition is still that both of them will be better off if they think with their own heads and make truthful statements. 


� Consider fact checking in US presidential debates, where every statement was recorded and checked by the quality media.


� Cf �ADDIN CSL_CITATION {"citationItems":[{"id":"ITEM-1","itemData":{"DOI":"10.1080/13501761003748716","author":[{"dropping-particle":"","family":"Risse","given":"Thomas","non-dropping-particle":"","parse-names":false,"suffix":""},{"dropping-particle":"","family":"Kleine","given":"Mareike","non-dropping-particle":"","parse-names":false,"suffix":""}],"container-title":"Journal of European Public Policy","id":"ITEM-1","issue":"5","issued":{"date-parts":[["2010"]]},"note":"        From Duplicate 1 (                           Deliberation in Negotiations                         - Risse, Thomas; Kleine, Mareike )\n                \nsuper obzor na constructivist schlarship and claims etc. my thesis deviates away from it already, but may use for june paper - competition for closing, etc.\n        \noverview of enabling conditiions for arguing, like opacity, uncertaintly of identity, politizization, scientification, etc.\n        \n      ","page":"708-726","publisher":"EUSA Conference","publisher-place":"Los Angeles","title":"Deliberation in Negotiations","type":"article-journal","volume":"17"},"uris":["http://www.mendeley.com/documents/?uuid=64fa8ded-65b1-4237-9f0b-adfc52053e02"]}],"mendeley":{"formattedCitation":"Thomas Risse and Mareike Kleine, ‘Deliberation in Negotiations’ (2010) 17 Journal of European Public Policy 708.","manualFormatting":"Risse and Kleine, ‘Deliberation in Negotiations’ (Ch. 1, n 18)","plainTextFormattedCitation":"Thomas Risse and Mareike Kleine, ‘Deliberation in Negotiations’ (2010) 17 Journal of European Public Policy 708.","previouslyFormattedCitation":"Thomas Risse and Mareike Kleine, ‘Deliberation in Negotiations’ (2010) 17 Journal of European Public Policy 708."},"properties":{"noteIndex":52},"schema":"https://github.com/citation-style-language/schema/raw/master/csl-citation.json"}�Risse and Kleine, ‘Deliberation in Negotiations’ (Ch. 1, n 18)�, 709. “if arguments are superfluous for negotiation process and outcomes, the mere fact that they are nonetheless used with vehemence still requires explanation.”


� Cf the argumentative theory of Mercier and Sperber according to which the social function of arguments is to establish one’s own credibility and to probe the sincerity of the claims of the others, �ADDIN CSL_CITATION {"citationItems":[{"id":"ITEM-1","itemData":{"DOI":"10.1017/S0140525X10000968","ISSN":"1469-1825","PMID":"21447233","abstract":"Reasoning is generally seen as a means to improve knowledge and make better decisions. However, much evidence shows that reasoning often leads to epistemic distortions and poor decisions. This suggests that the function of reasoning should be rethought. Our hypothesis is that the function of reasoning is argumentative. It is to devise and evaluate arguments intended to persuade. Reasoning so conceived is adaptive given the exceptional dependence of humans on communication and their vulnerability to misinformation. A wide range of evidence in the psychology of reasoning and decision making can be reinterpreted and better explained in the light of this hypothesis. Poor performance in standard reasoning tasks is explained by the lack of argumentative context. When the same problems are placed in a proper argumentative setting, people turn out to be skilled arguers. Skilled arguers, however, are not after the truth but after arguments supporting their views. This explains the notorious confirmation bias. This bias is apparent not only when people are actually arguing, but also when they are reasoning proactively from the perspective of having to defend their opinions. Reasoning so motivated can distort evaluations and attitudes and allow erroneous beliefs to persist. Proactively used reasoning also favors decisions that are easy to justify but not necessarily better. In all these instances traditionally described as failures or flaws, reasoning does exactly what can be expected of an argumentative device: Look for arguments that support a given conclusion, and, ceteris paribus, favor conclusions for which arguments can be found.","author":[{"dropping-particle":"","family":"Mercier","given":"Hugo","non-dropping-particle":"","parse-names":false,"suffix":""},{"dropping-particle":"","family":"Sperber","given":"Dan","non-dropping-particle":"","parse-names":false,"suffix":""}],"container-title":"Behavioral and Brain Sciences","id":"ITEM-1","issue":"2","issued":{"date-parts":[["2011","4"]]},"note":"From Duplicate 1 ( Why do humans reason? Arguments for an argumentative theory - Mercier, Hugo; Sperber, Dan )\n\nFrom Duplicate 2 ( Why do humans reason? Arguments for an argumentative theory. - Mercier, Hugo; Sperber, Dan )\n","page":"57-74; discussion 74-111","publisher-place":"2011","title":"Why do humans reason? Arguments for an argumentative theory","type":"article-journal","volume":"34"},"uris":["http://www.mendeley.com/documents/?uuid=a4a715f9-527c-416d-83b9-469c5cc1eb98"]}],"mendeley":{"formattedCitation":"Mercier and Sperber (n 3).","manualFormatting":"Mercier and Sperber, ‘Why do humans reason? Arguments for an argumentative theory’ (n 39)","plainTextFormattedCitation":"Mercier and Sperber (n 3).","previouslyFormattedCitation":"Mercier and Sperber (n 3)."},"properties":{"noteIndex":53},"schema":"https://github.com/citation-style-language/schema/raw/master/csl-citation.json"}�Mercier and Sperber, ‘Why do humans reason? Arguments for an argumentative theory’ (n 39)�, �ADDIN CSL_CITATION {"citationItems":[{"id":"ITEM-1","itemData":{"author":[{"dropping-particle":"","family":"Mercier","given":"Hugo","non-dropping-particle":"","parse-names":false,"suffix":""},{"dropping-particle":"","family":"Landemore","given":"Helene","non-dropping-particle":"","parse-names":false,"suffix":""}],"container-title":"Political Psychology","id":"ITEM-1","issued":{"date-parts":[["2012"]]},"note":"From Duplicate 2 ( Reasoning is for arguing: Understanding the successes and failures of deliberation - Mercier, Hugo; Landemore, Helene )\n","page":"243-258","publisher-place":"2011","title":"Reasoning is for arguing: Understanding the successes and failures of deliberation","type":"article-journal","volume":"33"},"uris":["http://www.mendeley.com/documents/?uuid=403af750-e6e8-4456-905d-e22130cebd2d"]}],"mendeley":{"formattedCitation":"Hugo Mercier and Helene Landemore, ‘Reasoning Is for Arguing: Understanding the Successes and Failures of Deliberation’ (2012) 33 Political Psychology 243.","manualFormatting":"Mercier and Landemore, ‘Reasoning is for arguing: Understanding the successes and failures of deliberation’ (n 40)","plainTextFormattedCitation":"Hugo Mercier and Helene Landemore, ‘Reasoning Is for Arguing: Understanding the Successes and Failures of Deliberation’ (2012) 33 Political Psychology 243.","previouslyFormattedCitation":"Hugo Mercier and Helene Landemore, ‘Reasoning Is for Arguing: Understanding the Successes and Failures of Deliberation’ (2012) 33 Political Psychology 243."},"properties":{"noteIndex":53},"schema":"https://github.com/citation-style-language/schema/raw/master/csl-citation.json"}�Mercier and Landemore, ‘Reasoning is for arguing: Understanding the successes and failures of deliberation’ (n 40)�.


� I am grateful to Svetoslav Salkin for this observation.


� See �ADDIN CSL_CITATION {"citationItems":[{"id":"ITEM-1","itemData":{"ISBN":"0262081806 0262581086","author":[{"dropping-particle":"","family":"Habermas","given":"Jürgen","non-dropping-particle":"","parse-names":false,"suffix":""}],"container-title":"Studies in contemporary German social thought","id":"ITEM-1","issued":{"date-parts":[["1991"]]},"note":"Juergen Habermas ; translated by Thomas Burger, with the assistance of Frederick Lawrence.\n23 cm.\nIncludes bibliographical references and index.","publisher":"MIT Press","publisher-place":"Cambridge, Mass.","title":"The Structural Transformation of the Public Sphere: An Inquiry into a Category of Bourgeois Society","title-short":"Public Sphere","type":"book"},"uris":["http://www.mendeley.com/documents/?uuid=add13dd3-c91b-48c7-b512-fa4df1f859ce"]}],"mendeley":{"formattedCitation":"Jürgen Habermas, <i>The Structural Transformation of the Public Sphere: An Inquiry into a Category of Bourgeois Society</i> (MIT Press 1991).","plainTextFormattedCitation":"Jürgen Habermas, The Structural Transformation of the Public Sphere: An Inquiry into a Category of Bourgeois Society (MIT Press 1991).","previouslyFormattedCitation":"Jürgen Habermas, <i>The Structural Transformation of the Public Sphere: An Inquiry into a Category of Bourgeois Society</i> (MIT Press 1991)."},"properties":{"noteIndex":55},"schema":"https://github.com/citation-style-language/schema/raw/master/csl-citation.json"}�Jürgen Habermas, The Structural Transformation of the Public Sphere: An Inquiry into a Category of Bourgeois Society (MIT Press 1991).�


� Reputation amongst constituents is related but not equal to their re-election prospects; for the model to work the agents must care for their reputation (also) for other reasons. If reputation was merely proxy for reelection prospects it would not be an independent factor and the suggested model would not differ from standard aggregative accounts where the only sanction to leaders is non-reelection. Instead it is assumed that reputation is intrinsically valued and/or it is instrumental for interests other than reelection. 


� Parties are important factor for integrity of their members as their reputation is also at stake, and the re-election chances of back-benchers are dependent on the integrity of the front-benches. 


� See for example �ADDIN CSL_CITATION {"citationItems":[{"id":"ITEM-1","itemData":{"ISBN":"9780230555044 0230555047","author":[{"dropping-particle":"","family":"Lewis","given":"Jeffrey","non-dropping-particle":"","parse-names":false,"suffix":""}],"chapter-number":"9","container-title":"Unveiling the Council of the European Union: Games Governments Play in Brussels","editor":[{"dropping-particle":"","family":"Naurin","given":"Daniel","non-dropping-particle":"","parse-names":false,"suffix":""},{"dropping-particle":"","family":"Wallace","given":"Helen","non-dropping-particle":"","parse-names":false,"suffix":""}],"id":"ITEM-1","issued":{"date-parts":[["2008"]]},"note":"ocn229467398\n(alk. paper)\nedited by Daniel Naurin and Helen Wallace.\nill. ; 23 cm.\nIncludes bibliographical references (p. 290-315) and index.\nVery good examples how strategic bargaining paradigm cannot explain agents behaviour in the Council, and only pro-norm mode and deliberative mode can account for certain patters. good example of Sweden as rational actor with less influence than the deliberation actors. actors forced into deliberative mode: not because they are good, but because it pays off to be good. examples (very few) how institutions can encourage deliberation and discourage strategic bargaining.","publisher":"Palgrave Macmillan","publisher-place":"Basingstoke [England] ; New York","title":"Strategic Bargaining, Norms and Deliberation","type":"chapter"},"uris":["http://www.mendeley.com/documents/?uuid=189ad29d-1856-4095-a838-8bb6ae720f85"]}],"mendeley":{"formattedCitation":"Jeffrey Lewis, ‘Strategic Bargaining, Norms and Deliberation’ in Daniel Naurin and Helen Wallace (eds), <i>Unveiling the Council of the European Union: Games Governments Play in Brussels</i> (Palgrave Macmillan 2008).","plainTextFormattedCitation":"Jeffrey Lewis, ‘Strategic Bargaining, Norms and Deliberation’ in Daniel Naurin and Helen Wallace (eds), Unveiling the Council of the European Union: Games Governments Play in Brussels (Palgrave Macmillan 2008).","previouslyFormattedCitation":"Jeffrey Lewis, ‘Strategic Bargaining, Norms and Deliberation’ in Daniel Naurin and Helen Wallace (eds), <i>Unveiling the Council of the European Union: Games Governments Play in Brussels</i> (Palgrave Macmillan 2008)."},"properties":{"noteIndex":58},"schema":"https://github.com/citation-style-language/schema/raw/master/csl-citation.json"}�Jeffrey Lewis, ‘Strategic Bargaining, Norms and Deliberation’ in Daniel Naurin and Helen Wallace (eds), Unveiling the Council of the European Union: Games Governments Play in Brussels (Palgrave Macmillan 2008).�. 
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